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Amendments to the Western Australian Inheritance (Family and 
Dependants Provision) Act 1972 
 
 _________________________________________________________________  
 
Inheritance legislation in Western Australia has been gearing up for a major 

change. The Inheritance (Family and Dependants Provision) Act 1972 has been 

amended in a number of ways that are predominantly aimed at allowing 

stepchildren of a deceased to make a claim for provision from the estate, however 

only under certain circumstances. 
 
The Act is now called the Family Provision Act 1972. 
 
The amendments are contained in an amending Act, the Inheritance (Family and 

Dependants Provision) Amendment Act 2011.  While the Amending Act was 

proclaimed in 2011, the substantive provisions came into force on 16 January 

2013. They will impact various aspects of inheritance claims in Western Australia. 
 
What follows is a brief summary of some of the key changes. Please note that this 

is not an exhaustive list of the amendments. 
 
Should you have any queries, or require any specific advice in relation to the 

implications of the Amending Act please do not hesitate to contact our office to 

arrange an appointment with one of our lawyers. 
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Key Changes to the Inheritance (Family and Dependants Provision) Act 1972 
 

 Pre-16 January 2013 Post-16 January 2013 

Name of Act Inheritance (Family and 
Dependants Provision) Act 
1972 

Family Provision Act 1972 

Who can claim? Spouse or de facto spouse 
of the deceased; 

Anyone who is entitled to, 
or is receiving spousal 
maintenance from the 
deceased; 

A child or unborn child of 
the deceased; 

Grandchildren maintained 
by the deceased or whose 
parent died before the 
deceased; and 

Parents of the deceased. 

Spouse or de facto spouse of the 
deceased; 

Anyone who is entitled to, or is receiving 
spousal maintenance from the deceased; 

A child of the deceased who was living at 
the date of death of the deceased or who 
was born within 10 months after the 
deceased’s passing; 

A grandchild of the deceased (the 
circumstances in which they can make a 
claim have not changed); 

A stepchild of the deceased (but only in 
limited circumstances); and 

A parent of the deceased. 

Stepchildren Stepchildren could not 
previously make a claim 
for provision under a 
deceased estate. 

A stepchild is entitled to make a claim if 
they were being wholly or partially 
maintained by the deceased immediately 
before the deceased’s death. 

A stepchild can claim provision from a 
deceased estate even where the 
stepchild’s birth parent has already died, 
but only if the deceased in question 
inherited property from that stepchild’s birth 
parent, and that such property exceeded a 
value of $460,000.00. 

“Stepchild” is defined as a person who is 
not a child of the deceased, but is a child of 
the deceased’s spouse or de facto spouse.  
The stepchild must have been living at the 
date on which the deceased married the 
spouse or entered into the de facto 
relationship. 
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Court Powers to 
amend orders 

No equivalent provision. Courts can now revise, revoke or amend 
orders that were previously made in 
relation to a deceased estate when assets 
have been subsequently discovered that 
were not disclosed in the original claim 
against the deceased estate, and the value 
of such assets would have materially 
affected the provision that the Court 
ordered. 

When does this 
apply? 

The changes take effect from 16 January 2013. 

Such changes will not apply to any deceased estate where the person 
died before that date. 

These changes do not affect any deceased estate located outside of 
Western Australia, unless the deceased owned assets held in Western 
Australia. 

Do I need to do 
anything? 

Stepchildren If you have stepchildren, you may need to 
reconsider your current Will and your estate 
planning strategies. 

Assets & Liabilities Ensure that all assets and liabilities are 
disclosed or easily identifiable by your 
executor. 

Unfairly Excluded If you feel that you have been unfairly 
excluded from a deceased estate, then you 
should see advice in relation to your right to 
make an inheritance or family provision 
claim. 

 
 
 
 
 
 
 
 
 
 
Disclaimer: This publication is intended to provide general information only and should not be relied upon as legal 

advice. If you require legal advice on a matter please contact us. 

 


